
How to Fight for the LRE and What To Do When You 

Get It! 





IDEA- LRE Requirements

(i) To the maximum extent appropriate, children 
with disabilities, including children in public or 
private institutions or other care facilities, are 
educated with children who are nondisabled; and

(ii) Special classes, separate schooling, or other 
removal of children with disabilities from the 
regular educational environment occurs only if 
the nature or severity of the disability is such that 
education in regular classes with the use of 
supplementary aids and services cannot be 
achieved satisfactorily  



Supplementary Aids and Services

…means aids, services, and other 

supports that are provided in regular 

education classes, other education-related 

settings, and in extracurricular and 

nonacademic settings, to enable children 

with disabilities to be educated with 

nondisabled children to the maximum 

extent appropriate 34 C.F.R. §300.42



Examples of Supplementary Aids 

and Services
Extended time

Shortened/different assignments

Oral tests (or demonstrate mastery with 

portfolio, or in other ways)

1:1  aide

Special Ed support (push in or pull out)

Peer tutor

Resource Room Services/Study 

skills/learning strategies instruction

Assistive technology



Modified vs. adapted curriculum

 IEP team can provided for MODIFIED curriculum 
and MODIFIED standards to enable a student to be 
fully included

 MODIFIED curriculum or standards may be 
necessary to allow the child to access the general 
education environment

 If student can make progress on HIS goals and in 
HIS individualized program with modified curriculum 
in the general education environment, it is his LRE.

BUT… if student is in high school, curriculum 
modifications may/should (depending on your state’s 
diploma requirements) eliminate your ability to earn a 
regular diploma.



Satisfactorily  Educated

 Not defined

 Based upon IEP

 Is measured WITH appropriate services/supports

 IEP team determines whether child’s education is being achieved 
satisfactorily

- Goal Progress

- Diploma bound vs. Certificate bound

The question is not “can Johnny do the same work as the 
general education students in the same way and earn 
passing grades”; progress is not measured against the 
progress made by typically developing peers or grade level 
standards. If a general education class can produce FAPE 
(progress that is appropriately ambitious in light of the 
child’s circumstances – Endrew F. v. Douglas County), it is 
LRE.



The “Full” Continuum

Each public agency shall ensure that a 

continuum of alternative placements is 

available to meet the needs of children 

with disabilities for special education and 

related services 34 C.F.R. §300.115(a) 

 Regular Education Programs with supports/accommodations

 Resource rooms 

 Self-Contained classrooms

 Separate Day School Programs

 Residential School programs

 Home and hospital programs

BEWARE of the BLURRING of the continuum with the amorphous SAI catch-all 



LRE and preschool

LRE applies to preschool placement determinations whether 

the district has a readily available source of inclusive pre-K 
settings or not

Districts that do not have an inclusive pre -K option do not have 
to create one solely to meet IDEA’s LRE requirement but they 
must explore other inclusion options, such as placing a child in 
another school district’s inclusive program, a HeadStart
program, a community pre-k program, or a private program with 
appropriate supports and services  

Practice Pointer:  For districts that INSIST that the child can ONLY be served 
in a self contained preschool, consider privately placing the student in the 
afternoon or two days a week in an inclusive program (church, synagogue) 
with a shadow funded through insurance/state benefits – PROVE UP child’s 
ability to be served in the LRE



LRE and ESY 

 Federal law mandates consideration of 

LRE for ESY programs. The IDEA’s LRE 

requirement applies to ESY placements 

just as it does to school year placements 
T.M. v. Cornwall Central School District.,752 F. 3d 145 (2nd Cir. 2014) 

 But see state law – e.g. California law 

relieves a school district of the obligation 

of creating a general education ESY 

summer program if one does not 

otherwise exist  5 C.C.R. Section 3043, subd. (h)



Location 

 A school district can determine the “location” of special 
education “placements” – e.g. move an SDC class from one 
campus to another; choose which of two SDC identical SDC 
classes a child will attend.

 Can they move a child from a regular education classroom placement 
with resource room support to an SDC class by arguing that they are just 
changing the location of the special education services? Stay tuned….

 In determining the educational placement of a child with a 
disability… each public agency must ensure that… the child’s 
placement … is as close as possible to the child’s home

 In determining the educational placement of a child with a 
disability… each public agency must ensure that … unless the 
IEP of a child with a disability requires some other arrangement, 
the child is educated in the school that he or she would attend if 
non-disabled



Determining LRE

Legally Correct     Actually Done
 Determine FAPE (goals, 

objectives,aides and 
supplementary  
services)

 Determine placement 
(can FAPE be 
satisfactorily achieved in 
general education with 
supplementary aids and 
services)

 If not, move through 
continuum but provide 
Integrated experiences 
to the Maximum Extent 
Appropriate

 Is the District one that 
has various types of 
SDC classes or 
follows inclusive 
practices.

 If it is a segregated 
district, pick an SDC.

 Copy the IEPs of 
everyone else in the 
class

 VOILA – A small group 
environment with 
similar peers! 



Off Limits in LRE analysis 

 The lack of adequate personnel or resources 
cannot be used as an excuse by the district to 
relieve them of their obligations to make FAPE 
available to disabled students in the LRE OSEP 

Memorandum 95-9, Least Restrictive Environment (LRE), Intent/Scope of LRE requirement, 
Inclusion dated November 23, 1994

 Placement decision cannot be made based 
upon factors such as availability of special 
education and related services, configuration 
of the service delivery system, availability of 
space, or administrative convenience Letter to Trigg, 50 

IDELR 48 (November 30, 2007)



LRE Legal Standards 

 The Roncker Portability Test

 The Daniel RR two-part test

 The Rachel H. Test 



Research Supports Inclusion for the 

child with disabilities 

 There is no harm to nondisabled children in participating in 
educational settings with disabled children and inclusive 
settings foster friendships, social skills, self- esteem, patience 
and leadership skills. Inclusive practices create classrooms that 
foster kindness, consideration, empathy, concern and care for 
other

 Students with intellectual and other developmental disabilities 
educated in general education classrooms demonstrate better 
performance in reading and math and significantly higher gains 
in adaptive behavior when compared with intellectual and other 
developmental disabilities educated in separate settings

 The largest, longitudinal study of educational outcomes of 
11,000 students with disabilities showed that more time spent in 
a general education classroom was positively correlated with 
higher scores on standardized tests of reading and math, fewer 
absences in school and fewer referrals for disruptive behavior 
and better outcomes after high school in the areas of 
employment and independent living



 Students without disabilities made comparable or 
greater gains in math and reading when taught in 
inclusive settings versus traditional classrooms 
where no students with disabilities are included
 Compare: Reading Research with Pull Out Reading 

Programs for Children with Cognitive Disabilities –
comparative progress after 3 years

 Typical Peers benefit from involvement and 
relationships with students who have disabilities in 
inclusive settings

 The presence of students with disabilities in general 
education classrooms leads to new learning 
opportunities for typical students

Research Supports Inclusion for 

the Non-Disabled Students



Combatting the silly things schools say to oppose 

inclusion



Billy is easily distracted and needs a small, 

structured classroom in order to make 

educational progress.



Billy needs a 1:1 aide which 

makes the general education 

placement more restrictive.



Billy is not working at grade level and the 

curriculum needs to be substantially 

modified for him such that it bears little 

resemblance to what others are doing in 

the class.



34 C.F.R. Section 300.116(e)

In determining the educational placement 
of a child with a disability, including a 
preschool child with a disability, each 
public agency must ensure that ---

A child with a disability is not removed 
from education in age-appropriate regular 
classrooms solely because of needed 
modifications in the general education 
curriculum.



Billy has an intellectual disability. 

How meaningful is plate tectonics 

(ancient civilizations, genetics, 

whatever…) for him?



But Billy bites, hits, and 

screams..



Billy “needs to have an opportunity to be 

with his peers.”



We want more for Billy – more progress 

and a better program.



Better is NOT the LRE standard!

The IDEA’s “requirement of integration, 

based upon the recognition of the non-

academic value of such integration, is not 

overcome by a showing that a special 

education placement may be academically 

superior to placement in a regular 

classroom.”  Sacramento City Sch. Dist. v. Holland, 786 F. Supp. at 

878-9, aff’d, Sacramento City Unified Sch. Bd. Of Educ. v. Rachel H., 14 F. 3d 

1398 (9th Cir. 1994)



Full Inclusion – IEP goals

 The Common Core is the “WHAT” in 
education – the goals and expectations – the 
destination we wish our students to reach.

○ The IEP can modify “what” the child does by lowering the 
expectation.

 Universal Design for Learning (UDL) is the 
“HOW” in education”, the curriculum and 
instructional framework teachers use to plan 
their lessons. 

○ Teacher provides options for perception, 
comprehension, expression and communication as 
well as multiple means of engagement (See Charlie 
and Chocolate Factory Examples infra)



Full Inclusion Reading Goal

Reading : By annual review, after reading a variety of 

texts at his instruction level or adapted/grade level 

texts (including modified/adapted literature/core 

curriculum), _____ will demonstrate his 

comprehension by answering a variety of questions 

(prediction, multiple choice, fill in the blank, verbal 

retell) with visual supports/cues as needed (including 

reviewing the text), with 80% accuracy on 4/5 trials 

as measured by teacher/staff records/student wok 

samples. 



Example: Common Core 

Literature







Pride and Prejudice







Full Inclusion Vocabulary Goal

Reading/Vocabulary: By annual review, with 
visual supports as needed, ___ will demonstrate 
comprehension of new vocabulary added to his 
individualized vocabulary notebook on a weekly 
basis from readings at his instructional level or 
adapted/grade level texts (including 
modified/adapted literature/core curriculum) with 
80% accuracy as demonstrated by correct use 
of the word in a sentence, selecting the 
definition from a field of three, or matching the 
definition to the word/picture in teacher made 
assessments



Vocabulary Notebook -

ENCOURAGE

ENCOURAGE (Verb)  To give assistance 

or approval; inspire with courage, spirit, 

confidence



Inclusion Goal - Writing

Writing: By annual review, with an assigned writing prompt 

or after reading an assigned text at his instructional level, 

adapted/grade level texts (including modified/adapted 

literature/core curriculum), or outside leisure reading (e.g. 

early reading/chapter book) and, with the use of a graphic 

organizer and visual supports as needed, ______ will 

construct (write/type/dictate/put word cards together) a 

____  sentence composition/summary (key elements of 

the text -what happened, informational facts learned, etc) 

using complete sentences (SVO), with 80% accuracy for 

content, mechanics and spelling on 4/5 trials as measured 

by teacher/staff records/student work samples. 



Inclusion Goal – Listening and 

Speaking

Listening and Speaking:  After 

researching/studying a topic adapted from 

grade level core curriculum, and with 

rehearsal and the use of assistive 

technology and visual support as 

necessary,  _____ will compose and 

deliver an oral presentation including at 

least ____ facts/ideas/sentences as 

measured by student work samples.



Encourage – Writing Prompt

Gen Ed: Write a  3 paragraph essay 

about someone who has encouraged 

you (who, what, how, when, reflect on 

how it made you feel)

Adapted:  Write  3 sentences about 

someone who has encouraged you

WHO encouraged you?

HOW did he/she encourage you?

How did you FEEL? 



My teacher encourages me. He 

gives me a high-5. I feel happy!



Exemplary Presentation (targeting 

listening and speaking, vocabulary and comprehension goals)





Teaching the Teachers

“So I think we need to come together again and discuss 
what Language Arts instruction looks like for ____. I 
don't know how to make 6th grade language arts work 
for him. Inclusion to me, is not _____ sitting in the same 
room doing something different. And I have no idea how 
to help him write a character analysis paper since it is 
not something children do who are at his reading level. 
Having him sit in a room trying to do something while 
we edit and craft arguments is difficult for everyone if he 
is loud. It isn't a benefit to him to have other children 
annoyed by the sounds. So I am at a loss as to what is 
expected here. I have loads of expectations to meet and 
I would appreciate support to make this happen”.



Brainstorm Ideas 

Smart, sly, crafty brave, strong



Odysseus: A Character Analysis

Odysseus fought in the Trojan 
War but was sad to be away 
from his wife.

To get home, he uses wax to 
save his men from the Sirens.



He sneaks out of Polyphemus’ 
cave on a sheep. 

He uses his bow and arrows 

to fight Penelope’s suitors.



He is so happy to see 

Penelope.

Odysseus is a hero, who is 

smart, strong and brave.



Embedding the goals

Number Sense (counting)
Ex.  Counting out the number of papers to hand out

Ex. Grading papers – counting correct answers 

Ex. Counting basketball shots during a movement break

Ex. Helping in the office/cafeteria/library and counting supplies

Reading (CVC words)
Ex. Grammar Activities (Nouns) (Cat, Dog, Hat) 

Ex. Math word problems (Joe has 3 cats and 4 dogs)

Ex. Social Studies: - “How Many Words can you make from The Declaration of Independence”  
(car, cat, hat) 

Writing
Ex. Copy a sentence from gen ed curriculum

Ex.  Compose sentences with word cards

Ex.  Use AT (Pictello) to describe a picture related to content

Ex.  Emails (Sunday night – personal narrative) 



Training and Support 

 The Ecological Survey

 Disability Awareness and other Peer 

Training 

○ Similarities and Differences

○ Support v. Smothering

○ Circle of Friends/Autism Ambassadors

 The “Tool-Box”

 The importance of Collaboration



















Fractions

https://www.ixl.com/


